
CONG HOA xA HOI CHU NGHiA VI~T NAM
DQc I~p - Tl}'do - H~nh phiic

HDND THANH PHO HA N(n
BANPHApCHE

sf>: 96 IBC-BPC Ha N(3i, ngay 18 thang 11 ndm 2024

BAo cAo THAM TRA
To' trinh va dl}' thao Ngh] quyet quy djnh bi~n phap thuc hi~n vi~c chuyen
can bQ, cdng clnrc lam vi~c tai xii, phuong, th] trin thanh can bQ, cong chirc
thuQc bien ch~ hanh chinh; vi~c tuyen dung, sii' dung, quan Iy can bQ, cong

clnrc lam vi~c tai xii, phuong, th] trin tren dia ban thanh ph&Ha NQi
(Thuc hien khoan 1 fJiJu 15, diim a khoan 3 fJiJu 52 Ludt Thudo)

Kinh giri: HQi dong nhan dan thanh pho Ha NQi

Can cir Luat T6 chirc Chinh quyen dia phuong narn 2015; Luat sua d6i, b6
sung mot s6 dieu cua Luat T6 chirc Chinh phu va Luat T6 chirc chinh quyen dia
phirong nam 2019; Thirc hien phan cong cua ThuOng trl,l'cHDND Thanh ph6, Ban
Phap chS HDND Thanh ph6 t6 chuc h9P th~m tra TO' trinh s6 431/TTr-UBND
ngay 14/1112024 cua UBND thanh ph6 Ha NQi va dl,l'th{lONghi quySt quy dinh
bi~n phap thl,l'c hi~n vi~c chuySn can bQ, cong chll'c lam vi~c t';li xii, phuong, thi
tr~n thanh can bQ, cong chuc thuQc bien chS hanh chinh; vi~c tuySn dVng, SLr dVng,
qWln ly can bQ, cong chuc lam vi~c t';li xii, phuOng, thi tr~n tren dia ban thanh ph6
Ha NQi (Thl;l'Chi¢n khoan 1 fJiJu 15, didm a khoan 3 fJiJu 52 Lu(tt Thit do).

Tren co sa TO' trinh cua UBND Thanh ph6, can cu cac tai li~u lien quan va
y kiSn thao lu~n cua d';li biSu t';li cUQch9P, Ban Phap chS bao cao HDND Thanh
ph6 kSt qua th~m tra nhu sau:

I. Sl/ cAN TIDET VA CAN cu PIlAP LY BAN HANH NGHl QUYET
1. Sl}'c~n thi~t ban hanh Nghi quy~t

Thl,l'c tr';lng dQi ngfi can bQ, cong chlfC a xii, phuOng, thi tr~n tren dia ban
thanh ph6 Ha NQi hi~n co nhu sau: DQi ngfi can bQ lam vi~c t';li xii, phuO'ng, thi
tdn thea quy dinh t~i Nghi dinh s6 33/20231ND-CP ngay 10/6/2023 cua Chinh
phu la can bQ duQ'c b~u cu, chua duQ'c b6 nhi~m ng';lch cong chuc (chi duQ'c xSp
luang thea ng';lch). MQt s6 d6ng chi chua d';lt chu~n thea quy dinh (chua co trinh
dQ chuyen mon d';li h9C) ho~c gill chuc danh can bQ khi dii nghi huu. DQi ngu cong
chuc phuO'ng dang thl,l'c hi~n thi diSm chuySn thanh cong chuc hanh chinh, duQ'c
b6 nhi~m ng';lch cong chuc thea Nghi dinh s6 32/20211ND-CP ngay 29/3/202]
clla Chinh phu (Nghi dinh nay hSt hi~u ll,l'ckS ttl' ngay 01/0112025). Cong chlrc
phuOng do UBND qu~n, thi xii tuySn dVng, Vi~c su dVng cong chuc phuO'ng hi~n
nay chua co tinh lien thong. Khi thl,l'c hi~n diSu dQng, luan chuySn cong chuc
phuOng dSn co quan chuyen mon tu c~p huy~n tra len v~n phai thl,l'c hi~n vi~c
kiSm tra Sl,l'phil hQ'Pv6i yeu c~u cua vi tri vi~c lam, DQi ngfi cong chuc lam vi~c
t';li xii, thi tdn tren dia ban Thanh ph6 chua duQ'c b6 nhi~m ng';lch cong chuc (chi
duQ'c xSp luang theo ng';lch). Cong chlfc lam vi~c t';li xii, thi tr~n do UBND huy~n,
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thi xa tuyen dung. MQt s6 cong chirc lam vice tai xa, thi tr~n chua co trinh dQ
chuyen mon dai hoc thea yeu c~u cua vi tri viec lam.

Thuc hien Khoan 1 DiSu 15 Luat Thu do: "Can bo, cong chuc lam viec tai
xd, phuong, thi trdn la can bo, cong chuc thea quy dinh cua Ludt Can bo, cong
chuc thuoc bien chi hanh chinh duoc giao hang ndm cho cdp huyen, duoc bdu
cu, tuyen dung, quan ly, suodung thea quy dinli cua phap ludt vd can bo, cong
chuc ", Sau khi Luat co hieu hrc thi hanh tir ngay 01/01/2025, toan bQcan bo, cong
chirc lam viec tai xa, phuong, thi tdn duoc chuyen thanh can bo, cong chirc thuoc
bien chS hanh chinh va duoc tuyen dung, su d\lng, quan ly nhu can bQ,cong chuc
thuQc bien chS hanh chinh. Tuy nhien, c~n phai co bi~n phap dS dam bao vi~c
chuySn can bQ, cong chuc lam vi~c t<,lixa, phucmg, thi tr~n thanh can bQ, cong
chuc thuQc bien chS hanh chinh dung quy trinh, quy dinh va tieu chuan thea Lu~t
Can bQ, cong chuc. Vi v~y, vi~c ban hanh Nghi quySt cua HDND Thanh ph6 quy
dinh bi~n phap thlJc hi~n vi~c chuySn can bQ, cong chuc lam vi~c t<,lixa, phuong,
thi tr~n thanh can bQ, cong chuc thuQc bien chS hanh chfnh; vi~c tuy@nd\lng, SUo
d\lng, quan ly can bQ, cong chuc lam vi~c t<,lixa, phuOng, thi tr~n tren dia ban
thanh ph6 Ha NQi (Thvc hi¢n khaan 1Didu 15, diim a khaan 3 Didu 52 Lugt Thu
do) la c~n thiSt

2. Can elf phap Iy
- Lu~t T6 chuc chinh quySn dia phuang ngay 19/6/2015 va Lu~t sua d6i,

b6 sung mQt s6 diSu cua Lu~t T6 chuc chinh phu va Lu~t T6 chuc chfnh quySn
dia phuong ngay 22/11/2019;

- Lu~t ban hanh van ban quy ph<,lmphap lu~t ngay 22/6/2015, duqc sua d6i,
b6 sung mQt s6 diSu t<,liLu~t s6 63/2020lQH14 ngay 18/6/2020 ;

- Lu~t Thu do ngay 18/6/2024. T<,likhoan 1 DiSu 15 quy dinh: "Can b(J,
cong chuc lam vi¢c tc;zlxii, phuOng, thi fr6n la can b(J, cong chuc thea quy dinh
cua Lugt Can b(J,cong chzl:cthu(Jc bien chi hanh chinh dU(lc giaa hang nam cha
cdp huy¢n, au(J'C bdu;cu', tuydn dl:lng, quan ly, suodl:lng thea quy dtnh cua phap
lugt vd can b(J, cong ChZl'C";Khoan 4 DiSu 15 quy dinh: "H(Ji dlmg nhan dan
Thanh phb quy dtnh chi tiit khaan 2 va khaan 3 Didu nay".

- Nghi dinh s6 138/2020/ND-CP ngay 27/11/2020 clla Chinh phu quy dinh
vS tuySn d\mg, su d\mg va quan ly cong chuc, dUQ'csua d6i b6 sung mQt s6 DiSu
t<,liNghi dinh s6 116/20241ND-CP ngay 17/9/2024 cua Chinh phu; .

- Nghi dinh s6 33/20231ND-CP ngay 10/6/2023. cua Chinh phu quy dinh vS
can bQ,cong chuc c~p xa va nguoi hO<,ltdQp.gkhong chuyen trach a c~p xa, a thon,
t6 dan ph6.

Vi~c ban hanh Nghi quySt quy dinh bi~n phap th\fc hi~n vi~c chuy@ncan
bQ, cong chuc lam vi~c t<,lixu, phucmg, thi trfrn thanh can bQ, cong chuc thuQc
bien chS hanh chfnh; vi~c tuySn d\lng, su d\lng, quan ly can bQ, cong chlIc lam
vi~c t<,lixa, phuong, thi tr~n tren dia ban thanh ph6 Ha NQi (Thl:l'chi¢n khaan 1
Didu 15, didm a khaan 3 Didu 52 Lugt Thit do) la dung tham quySn va d~y du co
sa phap ly:
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II. vi: HO sa TRINH DVTHAo NGHl QUYET

1.HB SO' trinh d\f thao Ngh] quy~t

H6 sa da dam bao thea quy dinh tai DiSu 124 Luat Ban hanh van ban quy
pham phap lu~t gom: (1) To trinh s6 4311TTr-UBND ngay 1411112024 cua UBND
thanh pho Ha NQiva du thao Nghi quyet quy dinh bien phap thuc hien viec chuyen
can bo, cong chirc lam viec tai xa, phuong, thi tr~n thanh can bo, cong chirc thuoc
bien chS hanh chinh; viec tuyen dung, sir dung, quan ly can bQ, cong chirc lam
viec tai xa, phuong, thi tr~n tren dia ban thanh pho Ha NQi (Thuc hien khoan 1
Di~u 15, aidm a khoan 3 Di~u 52 Ludt Thu ad); (2) Bao cao th~m dinh cua So Tu
phap; (3) Van ban ticp thu '1 kiSn gop '1 cua cac co quan, dan vi duoc xin '1 kien;
(4) Van ban chap thuan chu truO'llgxay d1Jllgnghi quySt cua HDND Thanh ph6;
(5) KSt lu~n cua Ban Thuang V\lThanh uy vS vi~c th6ng nh~t chu truO'llg vS Sll
c<lnthiSt ban hanh cac cO'chS, chinh sach thuQc th~m quySn quySt dinh cua HDND
Thanh ph6 do Ban Can SllDang UBND Thanh ph6 trinh.

2. Quy trinh th\l'c hi~n xiiy d\fng Nghj quy~t

- UBND Thanh ph6 da chi d';1oSer NQiV\lt6 chilc cac bu&c xay dllng Nghi
quySt dam bao nghiem tuc, khoa h9Cva thea dung quy dinh cua lu~t va quy trinh
ban hanh van ban quy ph';1mphap lu~t.

- Ngay 23/9/2024, UBND Thanh ph6 etatrinh va du<;rcThuong trllc HDND
Thanh ph6 ch~p thu~n chu truO'ng xay dllng Nghi quySt thea van ban s6
186/HDND-BPC ngay 30/9/2024.

- Ngay 1411112024, UBND Thanh ph6 gui To trinh s6 4311TTr-UBND vS
vi~c dS nghi ban hanh Nghi quySt.

3. v~th~ thtfc, b8 Ct,IC clla d1! thao Nghi quy~t

Dam bao v&i quy dinh vS thS thilc va ky thu~t trinh bay van ban quy ph';1m
phap lu~t du<;rcquy dinh chi tiSt t';1iNghi dinh s6 34/20 16IND-CP ngay 14/5/2016
cua Chinh phu vS vi~c quy dinh chi tiSt mQt s6 diSu va bi~n phap thi hanh Lu~t
Ban hanh van ban quy ph';1mphap lu~t, Nghi dinh s6 154/20201ND-CP ngay
31/12/2020 cua Chinh phu sua d6i, b6 sung mQt s6 diSu cua Nghi dinh s6
34/20 16/ND-CP.

III. Y KIEN THAM TRA CVA BAN PHAp CHE

1. Thllc hi~n phan cong cua Thuang tn,rc HDND Thanh ph6, BQ ph~n
chuyen trach Ban Phap chS da tn,rc tiSp tham gia cac cUQch9P cua Ban sO';1nthao,
cac hQithao, hQinghi th~m dinh cua HQi et6ng th~m dinh va dll h9P t~p thS UBND
Thanh ph6 cho '1 kiSn vS dll thao Nghi quySt. Qua xem xet h6 sa va th~m tra To
trinh s6 431/TTr-UBND cua UBND Thanh ph6, Ban Phap chS nh~n th~y To trinh
cua UBND Thanh ph6 va dll thao Nghi quySt quy dinh bi~n phap thllc hi~n vi~c
chuySn can bQ, cong chilc lam vi~c t';1ixa, phuong, thi tr~n thanh can bQ, cong
chilc thuQc bien chS hanh chinh; vi~c tuySn d\lng, su d\lng, qu~m1'1can bQ, cong
chilc lam vi~c t';1ixa, phuong, thi tr~n tren dia ban thanh ph6 Ha NQi (Th~l'chi¢n
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khoan 1 f)i~u 15, diem a khoan 3 f)i~u 52 Ludt Thu do) da du diSu kien dS trinh
HDND Thanh pho tai ky h9P tlnr 19 HDND Thanh pho,

2. V~ mQt sa nQi dung cl} th~:
Ban Phap chS co ban thong nh~t voi cac noi dung nhir trong dir thao Nghi

quyet nham cu thS h6a khoan 1 DiSu 15 Luat Thu do dong thoi nh~n manh can
bo, cong chirc lam viec tai xa, phuong, thi tdn duoc chuyen thanh can bo, cong
chirc thuoc bien che hanh chinh phai dam bao cac dieu kien, tieu chuan thea quy
dinh nhu d6i voi can bi), cong chirc dS dam bao nang cao chat hrong can bi) cong
clnrc tren dia ban Thanh pho. Viec chuyen can b<),cong chirc Lim viec tai xa,
phuong, thi tr~n thanh can bi), cong chuc thui)c bien chS hanh chinh; vi~c tuySn
d\lng, Slr d\lng, quan I;' can bi), cong chuc lam vi~c t~i xa, phuong, thi tdn tren
dia ban thanh ph6 Ha Ni)i phai duqc thlJc hi~n cong khai, minh b~ch, dung tieu
chu~n, dung d6i tuqng theo quy dinh cua Nghi quySt.

VS diSu ki~n, tieu chu~n chuySn can bi)lam vi~c t~i xa, phuong, thi tr~n; cong
chuc lam vi~c t~i xa, thi tr~n vao bien chShanh chinh c~p huy~n, Ban th6ng nh~t vai
cac quy dinh t~i DiSu 6 dlJ thao Nghi quySt g6m cac diSu ki~n vS di) tu6i, trinh di)
giao d\lc ph6 thong, trinh di) chuyen mon nghi~p V\l, trinh di) I;' lu~n chinh tri, tieu
chu~n vS ng~ch cong chuc chuyen nganh hanh chinh ... Quy dinh nay nh&mdao bao
can bi), cong chuc xa, phuOng, thi tr~n du tieu chu~n vS chuyen mon nghi~p V\l,nang
h,rcva ph~m ch~t mai duqc chuySn thanh cong can bi), cong chu'c thui)c bien chS
hanh chinh, tranh tinh tr~ng chuySn d6i 6 ~t, keo th~p ch~t luqng can bi), cong chu'c
cua Thanh ph6.

Ban ca ban th6ng nh~t vai quy dinh trong dlJ thao Nghi quySt vS ca chS tuySn
d\lng, Slr d\lng, quan I;' can bi), cong chuc lam vi~c t<;1ixa, phuong, thi tr~n. Nhung
quy dinh nay da bam sat cac quy dinh cua Lu~t Can bi), cong chuc; quy dinh cua
Dang, nha nuac va phan c~p quan I;' can bi) ella thanh ph6 Ha Ni)i. Nhung quy dinh
nay nh&mdam bao cac can bi), cong chuc lam vi~c t~i xa, phuOng, thi tr~n duqc
huemg nhUng ca chS, chinh sach va chS di) dai ngi) tuang duang vai can bi), cong
chuc thui)c bien chS hanh chinh, qua d6 khuySn khich can bi), cong chuc c6ng hiSn,
d6ng thoi t<;10di)ng llJc cho di)i ngu can bi) cong chuc lam vi~c t~i xa, phuOng thi tr~n
ph~n d~u du cac diSu ki~n, tieu chu~n dS duqc chuySn d6i.

IV. DE NGHl UBND THANH PHO
Sau khi duqc HDND Thanh ph6 xem xet ban hanh Nghi quySt, dS nghi

UBND Thanh ph6:

1. Xay d\IngKS hO<;1chdS triSn khai th\Ic hi~n Nghi quySt; d~y m<;1nhcong
tac tuyen truySn, ph6 biSn Nghi quySt cua HDND tai toan thS Nhan dan va can
bi), cong chuc, nguoi lao di)ng, cac ca quan dan vi; di;lcbi~t la di)i ngu can bi),
cong chuc xa, phuOng, thi tdn hiSu vS quy trinh, ca chS va lqi ich cua vi~c chuySn
chuySn can bi), cong chuc lam vi~c t<;1ixa, phucmg, thi tr~n thanh can be), cong
chuc thui)c bien chS hanh chinh; tu d6 dam bao Nghi quySt duqc th\Ic hi~n nhanh
ch6ng, thiSt th\Ic, hi~u qua.
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2. Chi dao sa NQi vu phoi hop voi cac co quan lien quan xay dung kS hoach
dao tao, b6i duong dQi ngii can bo, cong clnrc xa, phuong, thi tr~n truce va sau
khi chuyen d6i; co kS hoach quan ly, sir dung hieu qua can bo, cong chirc xa,
phuong, thi tr~n sau khi chuyen d6i dS dam bao S\I6n dinh, phil hop va nang cao
hieu qua cong vice; thuc hien viec tuyen dung, sir dung, quan ly can bo, cong chirc
lam viec tai xa, phuong, thi tr~n tren dia ban thanh pho Ha NQi dam bao dung guy
dinh cua Luat Can bo, cong clnrc va cac guy dinh khac co lien guano

3. Chi dao co quan chuyen rnon tong hop bao cao danh gia viec chuyen can
bo, cong chirc lam vi~c t?i xa, phuang, thi tr~n thanh can bQ, cong chuc thuQc
bien chS hanh chinh; vi~c tuySn d\lng, Slr d\lng, quan ly can bQ, cong chilc lam
vi~c t?i xa, phuOng, thi tr~n tren dia ban thanh ph6 Ha NQi hang nam, bao cao
HDND Thanh ph6 t?i ky hQp gfin nh~t.

4. Trong qua trinh th\IChi~n Nghi quySt, nSu phat sinh vu6ng m~c, UBND
Thanh ph6 cfin kip thai t6ng hqp, bao cao HDND Thanh ph6 dS sua d6i, b6 sung
cac quy dinh cho phil hqp vai tinh hinh th\Ic tiSn triSn khai t?i Thanh ph6 Ha NQi.

Tren day la y kiSn th~m tra cua Ban Phap chS vS Ta trinh va d\I thao Nghi
quySt quy dinh bi~n phap th\Ic hi~n vi~c chuySn can bQ, cong chuc lam vi~c t?i
xa, phuang, thi tr~n thanh can bQ, cong chilc thuQc bien chS hanh chfnh; vi~c
tuySn d\lng, Slrd\lng, quan ly can bQ, cong ChtTClam vi~c t?i xa, phuang, thj tr~n
tren dia ban thanh ph6 Ha NQi (Thvc hi¢n khoan 1 £)i~u 15, aiim a khoan 3 £)i~u
52 Luq,t Thit ao).

Kinh trinh HQi d6ng nhan dan Thanh ph6 xem xet quySt dinh.l.

No"i nh9n:
- Nhu tren (dS bao cao);
- Thucmg tn,rc Thanh i:ty (dS bao cao);
- Thucmg tr~J'cH£>ND Thanh ph6 (dS bao cao);
- UBND Thanh ph6;
- Thanh vien Ban Phap ch~ HDND TP;
- Cae vj dl;libiSu H£>ND Thanh ph6;
- VP £>oanBBQH&HDND Thanh ph6;
- SO'N(>i V\I, VP UBND Thanh ph6;
- Luu:VT, BPC(LTQD)

TM. BAN PHA.PCHE
TRUONG BAN
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