UY BAN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HA NOI Déc 1ap - Tw do - Hanh phuc
Sb: 431 /TTr-UBND Ha Néi, ngay 74 thang /77 nam 2024
TO TRINH

Pé nghi ban hanh Nghi quyét ciia Hoi dong nhan dan Thanh phé
quy dinh viéc chuyén cén bd, cong chirc lam viéc tai xa, phuong, thi tran
thanh can bd, cong chirc thudc bién ché hanh chinh; viéc tuyén dung,
str dung, quan ly can bg, cong chirc lam viéc tai xa, phuwong,
thi tran trén dia ban thanh phé Ha Ngi

Kinh gtri: Hoi dong nhan dan thanh phd Ha Noi

Thuc hién quy dinh tai khoan 1 Piéu 15, diém a khoan 3 Diéu 52 Luat Thu
do, UBND Thanh pho trinh Hoi dong nhan dan Thanh phd du thao Nghi quyét
quy dinh viéc chuyén can bo, cong chirc lam viéc tai xa, phuong, thi tran thanh
can b, cong chirc theo quy dinh cua Luat Can bg, cong chirc thudc bién ché hanh
chinh duoc g%ao hang nam cho quan, huy¢n, thi xa, thanh pho thudc thanh pho Ha
Noi; yiéc tuyén dung, st dung, quan ly can bQ, cong chuc lam viée tai xa, phuong,
thi tran trén dia ban thanh phd Ha No1i, cu thé nhu sau:

I. SU CAN THIET VA CAN CU CHINH TRI, PHAP LY

1. Sw can thiét

a) Vé phap ly

- Khoan 1 Piéu 15 Luat Thu d6 quy dinh: “Can bo, cong chic lam viéc tai
xa, phuong, thi tran 1a can b, cong chiic theo quy dinh cua Luat Can bg, cbng
chirc thudc bién ché hanh chinh duoc giao hang niam cho cip huyén, duoc bau ctr,
tuyén dung, quan ly, st dung theo quy dinh caia phéap luat vé can b, cong chic”.

- Piém a khoan 3 Diéu 52 Luét Thu d6 quy dinh: “Hoi dong nhan dan, Uy
ban nhan dan, Cha tich Uy ban nhan dan cac cap caa Thanh phd, trong pham vi
nhiém vy, quyén han cia minh, c6 trach nhiém sau day: Kip thoi ban hanh van
ban quy dinh chi tiét cac diéu, khoan, diém duogc giao trong Luat Thu d6, quy dinh
bién phap td chirc thuc hién Luat Tha do theo tham quyén”.

b) V& thuc tién

- D6i v6i d6i ngii can bo 1am viéc tai xa, phuong, thi tran: Hién tai, doi ngi
can bo 1am viéc tai xa, phuong, thi tran trén dia ban Thanh phd theo quy dinh tai
Nghi dinh sb 33/2023/ND-CP ngay 10 ngay 6 thang 2023 ctia Chinh phu l& can
bo duoc bau cir, chua duoc bd nhiém ngach cdng chirc (chi dugc xép luong theo
ngach. Mot sé ddng chi chua dat chuan theo quy dinh (chua c6 trinh do chuyén
mon dai hoc), hoac gitr churc danh can bo khi da nghi huu.


https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-2008-22-2008-QH12-82202.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-2008-22-2008-QH12-82202.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-2008-22-2008-QH12-82202.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/nghi-dinh-33-2023-nd-cp-can-bo-cong-chuc-cap-xa-va-nguoi-hoat-dong-khong-chuyen-trach-o-cap-xa-560604.aspx
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- Péi voi cdng chac phuong: Doi ngii cdng chic phuong dang thuc hién
thi diém chuyén thanh coéng chizc hanh chinh, dugc b nhiém ngach céng chirc
theo Nghi dinh s6 32/2021/NB-CP ngay 29 thang 3 nim 2021 cua Chinh phu
(Nghi dinh ndy hét higu luc ké tir ngay 01 thang 01 ndm 2025). Cong chirc phuong
do Uy ban nhan dan quan, thi x& tuyén dung. Viéc sir dung cdng chirc phuong
chua c6 tinh lién thong: Khi thyc hién diéu dong, luan chuyén cong chic phuong
dén co quan chuyén mon tur cap huyén tré 18n van phai thuc hién viéc kiém tra sy
phu hop véi yéu cau cua vi tri viéc lam.

- D0i ngii cong chirc 1am viéc tai xa, thi tran trén dia ban Thanh ph chua
dugc bo nhiém ngach cong chuc (chi dugc Xep luong theo ngach). Cong chirc lam
Viéc tal X4, thi’ tran do Uy ban nhan dan huyén, thi xa tuyen dupg. Mot so cong
chuc x4, thi tran chua c6 trinh d6 chuyén mon dai hoc theo yéu cau cuaa vi tri viéc
lam.

B¢ chuyen can bo, cong churc 1am viéc tai xa, phuong, thi tran thanh can bo,
cong chuc thugc bién ché hanh chinh dam bao tiéu chuan theo quy dinh hién hanh;
thuc hién tuyén dung, quan y, str dung cdng chuc lam vige tai xa, phuong, thi tran
theo quy dinh cua phap luat vé céan bo, cong chuc, viéc ban hanh Nghi quyét cua
Hoi dong nhan dan Thanh phd ¢ tinh chat quy pham phap luat dé thyc hién lau
dai viéc chuyén can bg, céng chuc xa, phuong, thi tran thanh can bg, cong chuac
thugc bién che hanh chinh; viéc tuyen dung, st dung, quan ly can bg, cong chuc
lam viéc tai xa, phuong, thi tran trén dia ban thanh pho Ha Noi la can thiét.

2. Co s¢ chinh tri, phap ly

2.1. Co s¢ chinh tri

- Nghi quyét s6 18-NQ/TW ngay 25 thang 10 nam 2017 cua Ban Chép hanh
Trung wong Pang khoa XII (Hoi nghi 1an tht 6) vé Mot sd van dé vé tiép tuc doi
moi, sap xép to chirc b may ctia hé théng chinh tri tinh gon, hoat dong hiéu luc, hiéu
qua;

- Nghi quyét s 15-NQ/TW ngay 05 thang 5 nam 2022 cta By Chinh trj vé
phuong hudng, nhi¢m vu phat trién Thu d6 giai doan 2021 - 2030, tam nhin dén
nam 2045.

2.2. Co s6 phap ly

- Luat T6 chirc chinh quyén dia phuong ngay 19 thang 6 nam 2015; Luét
stra d01 bd sung mot sé diéu cua Luat TH chirc Chinh phii va Luat T6 chic chinh
quyén dia phuong ngay 22 thang 11 nam 2019;

- Luat Ban hanh van ban quy pham phap luét s6 80/2015/QHI13 ngay 22
thang 6 nam 2015, duoc stra ddi, bd sung mot sé diéu tai Luat s6 63/2020/QH14
ngay 18 thang 6 ndm 2020 (Luat Ban hanh van ban quy pham);

- Luat Thi d6 s 39/2024/QH15 ngay 28 thang 6 nim 2024 (Luat Thu dd);

- Nghi dinh s6 138/2020/ND-CP ngay 27 thang 11 nim 2020 cua Chinh phu
quy dinh vé tuyén dung, st dung va quan ly cong chuc, dugc stra 61 bo sung mot
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s6 Piéu tai Nghi dinh s6 116/2024/ND-CP ngay 17 thang 9 nim 2024 cta Chinh
phu;

- Nghi dinh sO 33/2023/ND-CP ngay 10 thang 6 nam 2023 cua Chinh phu
quy dinh vé can by, cong chirc cAp x3 va ngudi hoat dong khong chuyén trach ¢
cap x4, & thon, to dan phd.

Il. MUC DPICH, QUAN PIEM XAY DUNG, PHAM VI BIEU CHINH, POI
TUQNG AP DUNG VA CAC NOI DUNG CO BAN CUA NGHI QUYET

1. Muc dich, quan diém xiy dung Nghi quyét

a) Viéc chuyén can b, cong chirc 1am viéc tai x4, phuong, thi tran thanh can
bo, céng chirc theo quy dinh caa Luat Can b, cdng chire thudc bién ché hanh chinh
dugc giao hang ndm cho quén, huyén, thi x&, thanh phé thudc thanh phd Ha Noi;
viéc tuyén dung, st dung, quan ly can b, cdng chic Iam viéc tai xa, phuong, thi
tran trén dia ban thanh phé Ha Noi phdi dam bao nguyén tac théng nhat, theo dung
quy dinh va dap ung yéu cau cai cach hanh chinh, nhanh gon, hiéu qua.

b) Cac ndi dung nay chua dugc quy dinh hodc khac vai cac quy dinh tai cac
van ban cua Chinh phu.

¢) Khic phyc nhiing vudng méc, bat cap, giai quyét duge van dé thyc tién
dat ra trong qud trinh xay dung va phat trién Thu do.

2. Pham vi di¢u chinh, d6i twong ap dung

- Nghi quyet nay quy dinh viéc chuyén can b, cong chuc lam viéc tai xa,
phuong, thi tran thanh can b, cong chue theo quy dinh cua Luét Can bg, cong chuc
thudc bién ché hanh chinh duoc giao hang nam cho quan, huyén, thi xa, thanh pho
thugc thanh pho Ha Noi; viéc tuyen dung, st dung, quan ly can bg, cong chuc lam
Viéc tai xa, phuong, thi tran trén dia ban thanh pho Ha Noi.

- Ddi tugng 4p dung: Can b9, cong chiic 1am vigc tai xa, phuong, thi tran
trén dia ban thénh pho Ha Noi; cac co quan, to chirc, ca nhan c6 lién quan trén dia
ban thanh pho Ha Noi.

3. B6 cuc ciia Nghi quyét

Nghi quyét c6 05 chuong va 16 diéu, cu thé nhu sau:

- Chuong I: Quy dinh chung, gom 03 diéu (tir Piéu 1 dén Diéu 3);

- Chuong I1: Chuyen can bg lam viéc tai xa, phuong, thi tran, cdng chuc lam
Viéc tai X, thi tran vao bién che hanh chinh cap huyén, gom 04 dicu (tr Dicu 4 den
bicu 7);

- Chuong III: Tuyen dung cong chirc 1am viéce tai xa, phuong, thi trin, gdm
03 diéu (tir Diéu 8 dén biéu 10);

- Chuong IV: Sir dung, quan ly can b, cong chire lam viéc tai xa, phuong,
thi tran, gom 04 Diéu (tir Diéu 11 dén Diéu 14);
- Chuong V: DPiéu khoan thi hanh, gdm 02 Diéu (tir Piéu 15 dén Diéu 16).
4. Noi dung co ban


https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/nghi-dinh-33-2023-nd-cp-can-bo-cong-chuc-cap-xa-va-nguoi-hoat-dong-khong-chuyen-trach-o-cap-xa-560604.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-2008-22-2008-QH12-82202.aspx
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-can-bo-cong-chuc-2008-22-2008-QH12-82202.aspx
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a) Pham vi diéu chinh, dbi tuong diéu chinh, nguyén tc thuc hién

b) Chuyén cén bo 1am viéc tai xa, phuong, thi trin; céng chic 1am viéc tai
X&, thi tran vao bién ché hanh chinh dugc giao hang nam cho cap huyén

- Quan ly bién ché can bo, cong chirc 1am viéc tai xd, phuong, thi tran

- biéu kié¢n, tiéu chuan chuyén can b 1am viéc tai xa, phuong, thi tran; cong
chtrc x4, thi tran vao bién ché hanh chinh cap huyén

- Trinh tu, thu tuc chuyén cén bd 1am viéc tai x3, phuodng, thi trdn dugc bau
ctr; cong chire x4, thi tran (dugc tuyén dung theo quy dinh trudc ngay 01 thang 01
nam 2025) vao bién ché hanh chinh cip huyén

¢) Tuyén dung cong chirc 1am viéc tai xa, phudng, thi trdn

- Cian ct, diéu kién, thAm quyén, hinh thirc, tuyén dung

- Thi tuyén

- Xét tuyén, tiép nhan

d) St dung, quan 1y can bd, céng chirc 1am viéc tai xa, phuong, thi trin

d Ché do chinh sach di véi can bo, cong chirc 1am viéc tai xa, phuong, thi
tran.

III. QUA TRINH XAY DUNG DU THAO NGHI QUYET

Ngay 30 thang 8 nim 2024, Uy ban nhan dan Thanh phd ban hanh Quyét
dinh s6 45 82/QD-UBND ban hanh danh muc va phan cong nhiém vu soan thao
cac van ban trién khai thi hanh Luat Thu do.

Thuc hién Thong bao két luan s6 ....... ngay .....thang... nam 2024 ctia Ban
Thudng vy Thanh ty, vin ban sé 205/HDND-BPC ngay 16 thang 10 nim 2024
ctia Thudng truc Hoi dong nhan dan Thanh phé chap thuan chu truong xay dung
Nghi quyét ctia Hoi dong nhan dan Thanh phé quy dinh viéc chuyén can b, cong
chtc 1am viéc tai x4, phuong, thi trin thanh can b, cong chic thudc bién ché
hanh chinh; viéc tuyén dung, st dung, quan Iy can b, cdng chic 1am viéc tai x4,
phuong, thi trin trén dia ban thanh phé Ha Noi theo trinh ty, tha tuc rat gon, Uy
ban nhan dan Thanh phd di giao giao S& Noi vu xay dung du thao To trinh cla
Uy ban nhéan dan Thanh phd, du thao Nghi quyét cua Hoi dong nhan dan Thanh
phé theo quy dinh.

Du thao van ban trén da dugc giri dén cac sd, ban, nganh, Uy ban nhan dan
quan, huyén, thi xa, Ban T6 chirc Thanh uy dé xin y klen tham gia. Dy thao T
trinh cua Uy ban nhan dan Thanh pho du thao Nghi quyet ctia Hi dong nhan dan
Thanh phd di duoc S6 Tu phap tham dinh, tip thé Uy ban nhan dan Thanh ph
thong qua; Ban Can sy Pang Uy ban nhan dan Thanh phé di bao cio Thuong truc
Thanh uy, Ban Thuong vu Thanh uy.

Céc trinh tu, thu tuc xay dung Nghi quyét Ho1 déng nhan dan da duogc thuc
hién day du.
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Uy ban nhan dan Thanh phé trinh Hoi dong nhan dan Thanh phd xem xét,
thong qua Nghi quy¢t./.
(Xin giti kem theo To trinh nay: (1) Dy thao Nghi quyet (2) Bdo cdo tham

dinh cua So Tw phap, (3) B&o céo tong hop gidi trinh, tzep thu y kién tham dinh
doi voi di thao Nghi quyét do Uy ban nhdn dan Thanh phé trinh).

9
Noi nhan: ™. UY BANQNHAN DAN
- Nhu trén; KT. CHU TICH
- B/c Chu tich UBND Thanh phd; PHO CHU TICH

-P/c PCT TT UBND TP Lé Hong Son;

- Ban Phap ché HDND TP;

- S& Noi vy;

- VPUB: CVP, PCVP; c4c phong NC, TH;
- Luu: VT.

L& Hong Son
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